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THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
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- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 
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- Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
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Disposition of Claims 
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Application Papers 
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application from the International Bureau (PCT Rule 17.2(a)). 
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DETAILED ACTION 



1 . Applicant's arguments with respect to claims 1-17, 19-23 and 25-38 have been 
considered but are moot in view of the new ground(s) of rejection. 



2. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

3. Claim 1 recites the limitation "the at least one characteristic of the transmitter module" in 
lines 8-9. There is insufficient antecedent basis for this limitation in the claim. 



4. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

5. Claims 1-13 and 31-32 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Adams (US 6,044,396) in view of Ueno (US 6,185,736). 

Regarding claim 1, Adams discloses a transmission system, comprising: a data 
management module (1002, 708, 208, 206, 204, and 202) capable of managing data flow 
(controlling rate of encoder 702 and processor 706); and a transmitter module (210) couple to a 
transport medium and to the data management module. Adams further discloses that the rate of 
a secondary information stream depends upon the rates of the encoded information streams, 
and a channel rate control circuit 708 controls the processing rate of the encoder 202 and the 
encoder transmit processor 706 (see FIG. 1, 2, 4, 7, 10; col. 2, lines 46-48; col. 3, lines 65-67; 



Claim Rejections - 35 USC § 112 



Claim Rejections - 35 USC § 103 
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col. 5, lines 47-50 and 57-61). Adams does not specifically the limitation of the transmitter 
module contains configuration information specifying at least one predefined transmission 
characteristic and access the configuration information to determined the predefined 
transmission characteristic and modify the data flow management based on transmission 
characteristic. However, Ueno discloses that storing data having a traffic characteristic at the 
server 11 , and a network 14 executes the bandwidth resource allocation based on the 
characteristic of the transmission rate change designated by the notified parameter to control 
the transmission included adjusting the traffic management and the running of the network (see 
col. 1 1 , lines 7-20). Therefore, it would have been obvious to one of ordinary skill in the art to 
modify Adams by providing configuration information specifying at least one predefined 
transmission characteristic and access the configuration information to determined the 
predefined transmission characteristic and modify the data flow management based on 
transmission characteristic in order to efficiently perform a traffic management and a network 
management. 

Regarding claims 2 and 3, Adams discloses an additional transmitter module with a 
different transport medium (the service source has a cable feedline 212) (see col. 4, lines 6-9). 

Regarding claims 4 and 7, Adams discloses that the transmission characteristic of the 
transmitter module varies over time, wherein the transmission characteristic includes a data flow 
rate of the transmitter module (the bit rate of the encoder 700 is allowed to vary) (see col. 6, 
lines 44-50). 

Regarding claim 5, Adams discloses the system further comprising an interface (selector 
404) (see FIG. 4, and col. 4, lines 52-54). 

Regarding claim 6, Adams discloses the system comprising an interface (selector 404) 
(see FIG. 4, and col. 4, lines 52-54), but does not specifically disclose interface including API 



Application/Control Number: 09/1 38,054 Page 4 

Art Unit: 261 1 

interface. Official Notice is taken that utilizing API interface for compatible communication 
between the different protocols in data communication system is well known in the art. 
Therefore, it would have been obvious to one of ordinary skill in the art to modify Adams by 
including API as interface for compatible communication between the different protocols. 

Regarding claim 8 f Adams discloses the data flow rate is adjusted to compensate for 
delays in the transmitter module (decrease the rate at which the transmit processor 706 reads 
data from the encoder buffer 704) (see col. 5, lines 61-65). 

Regarding claim 9, Adams discloses the limitation of the data management module that 
reads on the channel rate control circuit 708 governs rates of the encoder 702 and the encoder 
transmit processor 706 based upon a comparison of buffer 704 with a buffer fullness threshold T 
(see col. 5, lines 57-60). 

Regarding claims 10 and 1 1, Adams discloses that the data management module 
combines digital data (digital program) with television data (cable programming) to transmit over 
the transport medium, and wherein the transport medium includes cable transmission (see col. 
2-3, lines 40-11). 

Regarding claims 12 and 13, Adams discloses the limitations of transmitter's 
transmission characteristic and the data management module that read on the channel rate 
control circuit 708 monitors the fullness of the encoder buffer 704, and in response, controls the 
processing rate of the encoder 202 and the encoder transmit processor 706 (see col. 5, lines 
47-50). 

Regarding claim 31 , Ueno modified Adams further discloses that the notification 
parameter information quantity can be further reduced by compression-encoding (see col. 9-10, 
lines 67-3). 
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Regarding claim 32, Ueno modified Adams further discloses the video server 1 1 
prepares a transmission schedule of a variable rate in a form of a file as time series of a 
transmission rate change. The network 14 executes the bandwidth resource allocation based on 
the characteristic of the transmission rate change designated by the notified parameter (see col. 
6, lines 63-66, col. 11, lines 14-17). 

6. Claims 14-17, 19-23, and 25-38 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Ginzburg et al. (US 6,078,919) in view of Ueno (US 6,185,736). 

Regarding claim 14, Ginzburg discloses a transmission system, comprising: a data 
management program capable of assembling data (client 14 sends the data request to server 
software system 18 of server 17); a transmitter (server 17) capable of receiving data from the 
data management program and transmitting the data to a transport medium (processes the 
request and delivers the requested data to client 14); and a communication interface (network 
16) between the data management program and the transmitter that enables the data 
management program and transmitter to negotiate the type of communication to be performed 
(including global computer networks such as Internet, local computer such as 
Ethernet/telephone/cable/DBS networks or any other transmission medium suitable for 
supporting client-server communication) (see col. 2, lines 61-65; col. 3, lines 43-50). Ginzburg 
fails to disclose the feature of the transmitter contains configuration information specifying a 
characteristic of the transmitter and accessing the configuration information of the transmitter 
and to modify management of data flow based on the configuration information. However, Ueno 
discloses that storing data having a traffic characteristic at the server 11, and a network 14 
executes the bandwidth resource allocation based on the characteristic of the transmission rate 
change designated by the notified parameter to control the transmission included adjusting the 
traffic management and the running of the network (see col. 1 1 , lines 7-20). Therefore, it would 



Application/Control Number: 09/1 38,054 Page 5 

Art Unit: 2611 

<^R^garding claim 32, Ueno modified Adams further discloses the video server 1 1 
prepares a transmission schedule of a variable rate in a form of a file as time series of a 
transmission rate^change. The network 14 executes the bandwidth resource allocation based on 
the characteristic of W> transmission rate change designated by the notified parameter (see col. 
6, lines 63-66, col. 11, lir^s 14-17). 

6. Claims 14-17, 19-23/V}d 25-38 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Ginzburg et aU^JS 6,078,919) in view of Ueno (US 6,185,736). 

Regarding claim 14, Ginzburg aldoses a transmission system, comprising: a data 
management program capable of assembling data (client 14 sends the data request to server 
software system 18 of server 17); a transmitter (Server 17) capable of receiving data from the 
data management program and transmitting the dataSto a transport medium (processes the 
request and delivers the requested data to client 14); and^a communication interface (network 
16) between the data management program and the transmitter that enables the data 
management program and transmitter to negotiate the type of coWiunication to be performed 
(including global computer networks such as Internet, local computerVjch as 
Ethernet/telephone/cable/DBS networks or any other transmission mediuh* suitable for 
supporting client-server communication) (see col. 2, lines 61-65; col. 3, lines 4^-50). However, 
Ueno discloses that storing data having a traffic characteristic at the server 1 1 , arxKa network 
14 executes the bandwidth resource allocation based on the characteristic of the transmission 
rate change designated by the notified parameter to control the transmission included adjusting 

thP treffir manqgpmpnt gpfi - th a running nf thP nphA/nnV_(cpp rnl 11 linP S 7-? n ), - ThH-Qforo, i t 

wottltr have been obvious to one of ordinary skill in the art to modify Ginzburg by providing 
configuration information specifying at least one predefined transmission characteristic and 
access the configuration information to determined the predefined transmission characteristic 
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and modify the data flow management based on transmission characteristic in order to efficient 
perform a traffic management and a network management. 

Regarding claim 15, Ginzburg discloses delivering Internet and television information 
(see col. 2, lines 43-50). 

Regarding claim 16, Ginzburg discloses delivering information to a user over the Internet 
with hypertext transport protocol and transmission control protocol, delivering audio-video 
programming to user over cable system (see col. 2, lines 43-50). 

Regarding claim 17, Ginzburg discloses that transport media have different transmission 
characteristics (delivering information to a user over the Internet with hypertext transport 
protocol and transmission control protocol, delivering audio-video programming to user over 
cable system) (see col. 2, lines 43-50). 

Regarding claim 19, Ginzburg discloses that the network client 14 and server 17 
exchange information over network 16 (see col. 3, lines 43-50). 

Regarding claim 20, Ginzburg discloses delivering the requested data at the desired bit 
rate (see col. 3, lines 54-59). 

Regarding claim 21, Ginzburg discloses a computer-readable medium storing a program 
(software) executable by a computer (client 14 is configured to execute computer software 
instructions involved in performing the network parameter calculations) in a transmission system 
including a transmitter (server 17) coupled to a transport medium, the program comprising 
instructions for causing the computer to identify at least one transmission characteristic (identify 
network parameter such as transfer bit rate) of the transport medium over which data to be 
transmitted by a transmitter module (sever 17); and modify data flow management based on the 
identified at least one transmission characteristic (network 16 can accommodate the requested 
data transfer bit rate) (see col. 5, lines 10-17, 26-29; col. 3, lines 43-50). Ginzburg does not 
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specifically disclose retrieving or executing stored information to identifying at least one 
transmission characteristic of transmitter. However, Ueno discloses that storing data having a 
traffic characteristic at the server 1 1 , and a network 14 executes the bandwidth resource 
allocation based on the characteristic of the transmission rate change designated by the notified 
parameter to control the transmission included adjusting the traffic management and the running 
of the network (see col. 1 1 , lines 7-20). Therefore, it would have been obvious to one of ordinary 
skill in the art to modify Ginzburg by providing configuration information specifying at least one 
predefined transmission characteristic and access the configuration information to determined 
the predefined transmission characteristic and modify the data flow management based on 
transmission characteristic in order to efficiently perform a traffic management and a network 
management. 

Regarding claim 22, Ginzburg discloses performing a network parameter determination 
prior to delivery of data from a client to a server, from a client to database or other storage 
location, or from one client to another client (see col. 6, lines 27-30). 

Regarding claim 23, Ginzburg discloses delivering the requested data at the desired bit 
rate (see col. 3, lines 54-59). 

Regarding claims 25 and 26, Ginzburg discloses that the network client 14 and server 17 
exchange information over network 16. Further regarding claim 25, Ginzburg discloses network 
16 can accommodate the requested data transfer bit rate (see col. 3, lines 43-50). 

Regarding claim 27, Ginzburg discloses a method of managing data flow over transport 
medium in an interactive transmission type, comprising: identifying at least one transmission 
characteristic (identify network parameter such as transfer bit rate) of a transmitter used to 
transmit data over the transport medium; and modifying data flow management based on the 
identified at least one transmission characteristic (network 16 can accommodate the requested 



• 
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data transfer bit rate) (see col. 5, lines 10-17; col. 3, lines 43-50). Ginzburg does not specifically 
disclose accessing stored configuration information, and based on the accessed configuration 
information, identifying at least one transmission characteristic of a transmitter. However, Ueno 
discloses that storing data having a traffic characteristic at the server 1 1 , and a network 14 
executes the bandwidth resource allocation based on the characteristic of the transmission rate 
change designated by the notified parameter to control the transmission included adjusting the 
traffic management and the running of the network (see col. 1 1 , lines 7-20). Therefore, it would 
have been obvious to one of ordinary skill in the art to modify Ginzburg by accessing the stored 
configuration information to determine the predefined transmission characteristic and identifying 
transmission characteristic of the transmitter based on the configuration information in order to 
efficiently perform a traffic management and a network management. 

Regarding claim 28, Ginzburg discloses performing a network parameter determination 
prior to delivery of data from a client to a server, from a client to database or other storage 
location, or from one client to another client (see col. 6, lines 27-30). 

Regarding claim 29, Ginzburg discloses delivering the requested data at the desired bit 
rate (see col. 3, lines 54-59). 

Regarding claim 30, Ginzburg discloses that the network client 14 and server 17 
exchange information over network 16 (see col. 3, lines 43-50). 

Claims 33, 35 and 37 recite similar limitations of claim 31 Therefore, they are rejected 
for the same reasons. 

Claims 34, 36 and 38 recite similar limitations of claim 32. Therefore, they are rejected 
for the same reasons. 
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Conclusion 



7. The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. Mitsutake et al (US 6240460) teaches a method and system for data transmission 
accordance with the form of the data transmission based on control information exchanged 
between applications of a data transmitter and a data receiver before data transmission is 
started. 

8. Applicant's amendment necessitated the new ground(s) of rejection presented in this 
Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). Applicant 
is reminded of the extension of time policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1.136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the date of this 
final action. 

Any inquiry concerning this communication or earlier communications from the examiner 
should be directed to Ngoc K. Vu whose telephone number is 703-306-5976. The examiner can 
normally be reached on Monday-Thursday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Andrew Faile can be reached on 703-305-4380. The fax phone numbers for the 
organization where this application or proceeding is assigned are 703-872-9314 for regular 
communications and 703-872-9314 for After Final communications. 



• # 
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Any inquiry of a general nature or relating to the status of this application or proceeding 
should be directed to the receptionist whose telephone number is 703-306-0377. 



NV 

August 26, 2002 



